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Previous researchers have developed a wide array of conceptual frameworks and analytical tools for the study of negotiations and other forms of conflict resolution. Even though it is difficult to argue, in general, that the literature really needs still another framework, in this paper I outline a framework for the analysis of dispute resolution, conflict management, and the reduction of violence. The framework presented here draws extensively on research conducted by scholars associated with the Workshop in Political Theory and Policy Analysis. The broad perspective laid out in this paper is intended to incorporate the insights of those who study indigenous methods of conflict resolution and those familiar with the “high politics” of international diplomacy.

The first section lays out a conceptual distinction between disputes and conflict. Examples of disputes and conflicts at the operational, collective choice, and constitutional are discussed and their inter-relationships explored. The range of generic options available for the resolution or management of disputes and conflicts is then outlined, with particular attention given to the place of physical violence as an option. At this point a framework is provided that organizes the many alternative institutional responses that can be developed in different situations. Finally, the potential contributions of institutional analysis to this process of institutional design and evaluation are surveyed.

Disputes and Conflict

Although the terms dispute and conflict have been used interchangeably in the literature, I argue that it is worth defining and maintaining a clear distinction between these concepts. Both terms are used to cover a wide array of situations, thereby making clear communication difficult. At the very least, the definitions provided here may introduce some precision to these discussions. 

Whenever researchers pause to define conflict, they typically point to a fundamental incompatibility, or mutual exclusivity, to the goals pursed by different individuals or collective actors. It’s not simply a matter of two actors being engaged in a disagreement of some kind, instead emphasis is placed on the impossibility of both of their goals being implemented simultaneously. The following definition will be used in this analysis:

A conflict exists whenever two or more parties in interaction with each other are pursing goals that are mutually incompatible or inconsistent, in the sense that it is impossible to simultaneously satisfy the goals pursued by all parties. 

I have not run across any similar consistency with the use of the word dispute. So let me posit the following definition:

A dispute occurs when two or more parties hold differing interpretations (or goals) based on their differing expectations concerning one or more of the following concerns:

a. ownership or possession of a particular object,

b. the appropriateness or acceptability of certain patterns of behavior within the context of their existing relationship,

c. the nature of their relationship (and its associated expectations), or 

d. the legitimacy of the person (or organization) holding some institutionally defined position or role.

Readers familiar with the Workshop may detect an influence of the IAD frameworks distinction among operational, collective choice, and constitutional levels of analysis (or arenas of choice). This connection will be made more explicitly below.

The crucial point is that dispute is intended to be a more general term than conflict. That is, all conflicts, as defined above, are disputes, but not all disputes are conflicts. Although parties to a dispute differ in their interpretations of a situation, these interpretations need not be mutually exclusive. This means that some (but not necessarily all) disputes may be resolved to everyone’s satisfaction, whereas one or more parties will inevitably by disappointed by the outcome of a conflict. 

This distinction is a subtle one. As emphasized by Mary Parker Follett and other advocates of integrative bargaining, it is often possible for the parties to a conflict to redefine the situation in such a way that their goals, having been further clarified or specified, may no longer be seen to be mutually contradictory. In the terminology used here, the parties have managed to transform an intractable conflict into a potentially resolvable dispute. This distinction implies a further terminological convention, namely, a distinction between conflict management and dispute resolution. Others have made similar distinctions between conflict management and conflict resolution, but, for the purposes of analysis here, conflicts can be “resolved” only by first transforming them into a dispute and then acting to resolve that dispute.

In the definition of disputes, reference is also made to the parties’ differing expectations concerning ownership, appropriate or acceptable behavior or relationships, and to legitimacy of position holders. All of this can be expressed in the Crawford-Ostrom grammar of institutions. In other words, all disputes involve parties that assign different institutional statements to a given situation or relationship. As a consequence, parties to a dispute may argue for the relevance of different rules or norms or the implementation of different strategies of coordination. A dispute is said to be resolved when this difference of perception (or difference in expectations) has been reconciled, to everyone’s satisfaction. In effect, then, the parties come to share the same interpretation of the most appropriate institutional statement for that particular action situation.

Although it may be clear that no dispute can arise without (at least) one party asserting that the other party has unfairly violated the first party’s expectation, as based on their existing relationship, there are forms of conflict for which differing interpretations may not be so evident. Consider, for example, the conflict that occurs between the players of a well-defined game, in which both seek to win under the same set of rules. In this situation the players share an understanding of the rules under which they should operate, and they both derive enjoyment from their mutual participation in this game. They differ only in who deserves to prevail in this struggle. Perhaps the term competition should be reserved for this form of well-ordered contention, leaving conflict to apply only to situations in which the conflict is grounded in differing understandings. For example, firms in a legal market can be said to be in competition to secure increased profits, but they are not in conflict. However, if these firms are lobbying to change the underlying rules by which that market sector is regulated, then these firms, as politically defined interest groups, are engaged in conflict. Similarly, political parties compete in a well-ordered election campaign, but their efforts to shape the terms of public debate might be a form of conflict, if they involve fundamentally different viewpoints on the proper role of government. 

Before proceeding, it is important to stress that the definition of dispute, which is the point of departure for all subsequent analysis, presupposes the existence of some sort of relationship between the parties. Potential bases for these relationships include voluntary exchange, social interactions, and the operation of governance institutions. In some cases the physical or biological world may act to impose constraints on the nature of relationships, with conditions of scarcity being a recurring source of conflicts. Although there are as many potential sources of dispute as there are types of interpersonal or inter-organizational relationships, it is still possible to analyze this diversity from a more generic perspective. 

Bringing Violence Back In

Thus far we have avoided mentioning what is surely the most disturbing aspect of disputes or conflicts as traditionally conceived, namely the use of direct physical violence by one or more parties to that dispute or conflict. Clearly, by the definitions used here, violence is much more likely to be used when a dispute has become a conflict, for a realization of the mutual incompatibility of the parties’ goals may lead to the use of violence to bring this conflict to an end. Still, parties to a dispute might well decide to use violent means to pursue a end to their dispute, even before a mutual perception of incompatibility has arisen. 

Indeed, in the analysis given below, it will important to keep in mind that the option of violence is always available to the parties, in any type of relationship. The trick to designing effective systems of the non-violent resolution of disputes and conflicts is to craft a set of institutions that provide the parties with access to alternative means that have more desirable properties than the use of physical violence. As discussed below, to do so it may also be necessary to strategically manipulate the characteristics of violence in that society, to shape the process by which physical coercion is “produced” in that setting. 

If a violent “solution” introduces still another dispute concerning the appropriateness of this action, then the use of violence cannot be said to have resolved the original conflict. In effect, then, violence never “solves” anything, but it can significantly change the disposition of the object under dispute or other characteristics of that dispute, as well as serving as the trigger for future disputes and conflicts.

Examples of Disputes and Conflicts in Different Arenas of Choice

In order to clarify the distinctions introduced above, this section discusses a few examples of disputes and conflicts assigned to the operational, collective choice, constitutional, and meta-constitutional arenas of choice (the conceptual distinction formally known as levels of analysis). Assignment of each example to these categories remains tentative, and I expect these distinctions to become clearer in the process of fine-tuning these distinctions. 

It is useful to consider a few sequences of related examples. Take a dispute over ownership of a particular object. At the operational level a dispute might concern which individual holds ownership rights over that object. This dispute would become a conflict if the parties conceptualize that object as a private good that cannot be shared jointly. But if they agree that ownership can be shared among the members of some group, then the dispute might involve who should be allowed to join that group. Or a dispute could involve disagreements over what should be done with that object. A related dispute at the collective choice level would involve disagreements over the process by which these operational decisions should be made. If this group had previously made arrangements to delegate control over this object to an agent, then the identity of this agent could become a source of dispute. 

Return to the question of whether the object in question should be considered as a private or collective good. This itself might serve as the basis for a dispute, one best conceptualized at the collective choice level. A constitutional level dispute might concern the range of collective entities that are allowed to enjoy ownership rights. Finally, at the meta-constitutional level societies differ in the range of objects that are considered to be proper subjects for ownership. For example, some cultures find it difficult to accept the notion that land can be owned by an individual or by any group of contemporaneous individuals rather than being used by people who should treat the land well, for they are also acting as stewards for future generations. Or consider the system of slavery, under which some individual humans were bought and sold as commodities. Definitions of the acceptable range of objects to be owned seem most appropriately considered at a level deeper than constitutional level deliberations.

Disputes over political institutions can be similarly distinguished in different arenas of choice. Take the most recent U.S. presidential election as a set of examples. At the operational level  American citizens differed in their opinion about which individual, Bush or Gore, should have been selected to fulfill the role of president. This was a conflict, because there was no discussion of mechanisms by which this office might be shared or rotated between the two claimants; instead everyone shared the assumption that it had to be one or the other. At the collective choice level the process by which a small number of federal judges made the final decision may be seen as legitimate or as questionable. Indeed, several legal challenges were made along the way, with the decision by the U.S. Supreme Court being the end of that process. Despite the misgivings of many Gore supporters, no further institutional challenges were pursued. This controversy resurrected, for a short time at least, debates about the continued appropriateness of the Electoral College as the mechanism by which the U.S. president is, ultimately accepted. Advocates of direct election of president seek changes in the constitution. At a deeper level, one might question the extent to which public perception of the American political system has come to be dominated by elections for president and other national offices. Perhaps we should conceptualize our political system in a fundamentally different way. But doing so would require significant changes in the behavior of many sets of actors, especially media professionals and instructors of introductory courses in American politics. 

Identifying the appropriate arena of choice is important because it helps specify those aspects of their pre-existing relationship that the parties take as given or share in common. The extent of their shared understandings may, in turn, affect the likelihood that a dispute might escalate to the use of violence, as well as shaping the nature of that conflict once it erupts. (Note that internal wars are often observed to be more brutal than international wars, perhaps because they only tend to take place when disputes between parties who once considered themselves to be fellow countrymen get to the violent stage only when these differences are very intense. That is, violence within a group may be both rarer and more intense, when it does happen, than inter-group violence.

Operational level disputes occur within the context of a shared understanding of the collective choice mechanism under which the range of possible decisions at the operational level have been demarcated. Even when these process of collective choice themselves come under dispute the parties may still agree on the basic constitutional structure by which the nature of the participants have been defined. Disputes over details of constitutional arrangements will in turn occur in the context of a shared set of fundamental assumptions about the nature of humanity and political relationships. Meta-constitutional disputes may be the most difficult to resolve, for they involve parties who may think they do not share any common ground whatsoever. However, as Hobbes pointed out long ago, there should be some basis for communication among reasoning humans from any cultural setting. This assertion remains, of course, contested, but it does seem a reasonable point at which to end the proliferation of dispute examples, and to begin discussion of the process whereby conflicts are managed and disputes resolved.

Shaping Institutional Options for Dispute Resolution

Once a dispute has “arisen” or a conflict has “broken out” the parties involved face a menu of options that they may choose to employ. Each option will have associated with it an array of expected costs and benefits that will vary dramatically according to circumstances. But it is still possible to consider the range of generic options available, which is the topic of this section.

Three generic options are available in all (or virtually all) disputes:

1. Break off the underlying relationship between the parties,

2. Discuss the issue in an effort to convince each other of the rightness of your own interpretation, or use existing mechanisms of collective choice to arrive at some commonly acceptable outcome, or 

3. Use physical violence to impose your interpretation of the dispute.

Since all disputes presuppose some pre-existing relationship, one way to end a dispute is for the parties to simply stop interacting with each other and go their separate ways. Doing so may well have cots to one or both parties, but in some cases this may be the best option. (See, for example, suggestions that some ethnic conflicts are best handled by partition of the ethnic groups into separate political jurisdictions.) But in some cases this option may not be practicable, not if the parties are sufficiently interdependent on each other. 

The second option covers a lot of ground, and, indeed, much of the remainder of this paper outlines the many different ways in which details of this generic option can be fleshed out in specific settings. Our definition of disputes as arising from differing interpretations highlights the possibility that the parties may come to a common understanding by discussing their concerns. In this way a conflict may be transformed into a difference of opinion, that might be resolvable in some fashion. In addition, parties to a conflict might agree to accept the outcome of some particular choice process as definitive, or commit to the avoidance of the use of violence to end this conflict. More on this later.

The third violent option remains open in most, if not all, relationships. In some settings violence will be considered to be much less appropriate, but that simply reflects the parties’ previous success at devising an array of alternative options that make violence less desirable. But, as discussed below, the threat of violence has its uses in supporting various forms of social order, and it may be useful to strategically shape the characteristics of violence in such a way as to make it more likely that the parties will choose some other method of resolving their dispute.

Given this generic array of three options, we next turn to the question of the ways in which societies may act to expand the number and variety of specific options available to them. We will go through each of these options in turn.

1. Enhancing Capacity for Individual Autonomy
As suggested above, in some circumstances, especially of conflicts, the best option may be to convince or allow the parties to dissolve their relationship. Doing so may require that some external support for autonomous action be provided to the more dependent party. For an example at the interpersonal level, consider efforts to provide temporary shelters and legal protection for battered women, who have traditionally had little protection under the law from abusive partners. As in inter-ethnic affairs, sometimes the best solution is separation. Although autonomy can hardly serve as the ultimate goal of personal or national development, enhancing the capacity for autonomous action may be an important means towards other ultimate goals.

2. Institutional Mechanisms for Peaceful Dispute Resolution
Mechanisms in this category are intended to keep the relationship between the parties intact while simultaneously avoiding escalation to the use of physical violence. This can be done in various ways, not all of which will be relevant in each and every situation. In general, the following set of possibilities need to be considered:

a) If this relationship is particularly salient to both parties, then both may be direct concerned about their own future relationship (as in Axelrod’s shadow of the future in an iterated prisoner’s dilemma game),

b) If both parties are members of the same group that is particularly salient to both, then members of this larger group may insist on or facilitate a settlement, by one or more of the following mechanisms:

I. under threat of punishing or excluding the party from continued membership, or 

II. providing access to a specialist in dispute resolution who is a member of that group, or 

III. requiring appeal to an external dispute resolution specialist primarily motivated by maintaining a reputation for fairness.

c) If each party is involved in particularly salient long-term relationship with separate groups (like kinship lineages), members of these groups may provide a mechanism for resolution or compensation, under threat of punishing or excluding the party from continued membership, as in the in-group policing equilibrium examined by Fearon and Laitin,

d) Access to specialists in dispute resolution unaffiliated with any salient groups that the parties belong to, with such specialists basing their livelihood on maintaining a reputation for fairness.

Note that item b can encompass both the group-based mechanisms of social control typical of indigenous traditions as well as the formal structures of modern governments. In particular analyses, however, it may be useful to think of the official government mechanisms as a last resort, especially relevant for those disputes that the parties are unable to resolve by any other mechanism. Indeed, one of the most useful contributions that governments can make is to facilitate the maintenance of conditions under which private parties find it easier to come to some peaceful arrangement of their own. Such actions need not be purposeful to be effective. For example, the high costs and long delays now typical of legal proceedings in most U.S. courts has given great impetus to the design and implementation of many forms of alternative dispute resolution.

Too often analysts of disputes look immediately to the political institutions for a process of solution. I would like to suggest that conflict or dispute resolution analysts should instead begin by identifying the groups and the relationships that are particularly important for each of the parties, especially those groups or relationships that both share in common (other than the default of their common political jurisdiction, if that exists in the current governance structure). Only when such non-governmental options are viable should recourse be taken to governmental procedures.

This framework places particular importance on the relationship between the parties. This factor is most clearly highlighted by those who have studied indigenous mechanisms of conflict resolution. The fact that each party has other relationships that are important to him or her opens up the possibility that these relationships may be used as points of pressure to induce movement towards a peaceful resolution of any single dispute. Of course, these mechanisms cannot be expected to work perfectly, and so we cannot neglect the option of violence.

3. Shaping the Characteristics of the Violence Option
Although the option of violence is always available, in many circumstances it is not seriously considered because of the damage it would cause to important relationships either between the parties themselves or their relationships with other important groups. Violence may meet social disapproval from  members of a group that both parties belong to, or, as in the Fearon-Laitin ingroup-policing model, from members of one’s own group, who might be called upon to provide compensation to the victim of a crime perpetrated by one of their compatriots. Social pressures can be supplemented by official governmental sanctions, but the possibility of violence can never be totally eliminated. 

There are, however, many ways in which the characteristics of the violence option can be changed in order to induce the parties to prefer to use some other option. First, efforts can be made to restrict access to weapons and to limit the technology of violence available to the parties. This option includes controls over individual ownership of guns as well as global efforts to limit the proliferation of weapons of mass destruction to more governments and especially to terrorist organizations.

Second, the likely consequences of violence can be affected by, for example, making it more difficult for those who benefit from continued disruption to enjoy their gains. Recent controls on “conflict diamonds,” while imperfectly implemented, do demonstrate the realization that the international community needs to carefully consider its indirect complicity in the continuation of particular conflicts, especially in very isolated areas. 

Another way to lower the overall costs of violence, at least those felt by parties outside the immediate combat zone, is to make efforts to isolate the parties in conflict from other groups. Alternatively, actions may be taken to insure that any local conflict tends to widen and thereby involve the interests of a broader range of that community. Finding the appropriate balance can be tough dilemma. Lowering the costs of violence (either to the combatants themselves or its external effects on others) might make it easier for violent struggles to continue over longer periods of time, albeit at low levels of intensity. But doing so may preclude the achievement of a “mutually hurting stalemate” that many analysts (see Zartman in particular) have emphasized as a crucial prerequisite to serious efforts to negotiate peace.  Also, this isolation option may become considerably less viable as recent trends towards increasing interdependence (or globalization) accelerate. Recent events clearly demonstrate that isolated areas of anarchy can help breed diseases of the body (like HIV/AIDS) that later spread throughout the world’s population as well as diseases of the mind and spirit that provide a foundation for terrorist activities that leave no one safe.

Third, a society’s “political opportunity structure” can be expanded in order to provide peaceful alternatives for political action on the part of dissatisfied groups. Meanwhile, efforts should also be made to increase the costs faced by those seeking to organize for predatory behavior (in the form of organized crime or terrorist organizations). 

Fourth, and finally, the attributes of a community can serve as a crucial defense against the spread of the violence option. Cultural understandings of violence have definitely changed over the years. For example, as pointed out by Mueller, it was common to find analysts in the 19th century who defended war as having some positive effects on society as a whole, but such arguments have rarely surfaced after the shock of World War I. Recent years have also evidenced decreasing tolerance for abuse within families or other traditional organizations (notably the Catholic Church). 

Given these complexities, it may not always make sense for public authorities to act so as to minimize the likelihood of violence. Instead, it may be desirable to make strategic use of certain kinds of limited violence, and especially of threats of severe forms of violence, in order to foreclose the selection of other less desirable forms of violence. Although the goal of minimizing violence might seem intuitively compelling, in general it may be better to think in terms of finding the optimal level of violence that helps support other criteria. It is to these other evaluative criteria that we now turn.

Crafting Mechanisms for Dispute Resolution: The Potential Contribution of Institutional Analysis

The previous sections have outlined a wide array of possible responses to the process by which some disputes are transformed into conflicts that may escalate into violent confrontations. In general, emphasis was placed on mechanisms by which interested outside parties might act to facilitate the peaceful resolution of disputes. This can be done either directly, in the sense of establishing institutional mechanisms of dispute resolution, or indirectly, via the facilitation of community capacity to resolve conflicts by its own efforts. Although no single dispute resolution mechanism is ideally suited for all situations, one can consider the question of how one might best design an overall system of dispute resolution mechanisms. Indeed, it can be said that the availability of a diverse system of dispute resolution mechanisms constitute a public good for society as a whole. This realization brings to bear the entire conceptual apparatus of institutional analysis as developed in recent decades. 

For if building a capacity for diverse responses to dispute escalation is a public good, then the question becomes how can society best organize the provision, production, and financing of these mechanisms. Specifically, which mechanisms should be pursued most vigorously? What are the most efficient means to actually produce these preferred mechanisms of dispute resolution? And who should pay for them?

Readers familiar with the Workshop approach will not be surprised to learn that there is no simple way to match up these processes of provision, production, and financing. Much additional work remains to be done to apply the lessons of institutional analysis to specific forms of dispute resolution. But a few preliminary observations can be made at this point.

For example, consider whether the concept of fiscal equivalence can be extended to this setting. In general, this criteria expresses the desirability of having all the beneficiaries of a public good share in the costs of providing and producing that good. Violent conflicts tend to expand beyond the initial combatants, thereby spreading costs to a wider community. Given that expansion is a likely consequence of the failure of non-violent mechanisms dispute resolution, it could be said that members of the wider community should be willing to pay for the production of a more effective system of peaceful dispute resolution. Of course, this argument tends to be more convincing in retrospect, making it difficult to justify contributions before the fact. But perhaps the most important contribution wider societies communities can make is to facilitate and encourage local communities to develop and maintain their own indigenous mechanisms of dispute resolution. After all, these mechanisms will have emerged from a long period of experience with disputes and their resolution. As long as local conditions have not been totally transformed by processes of globalization, indigenous mechanisms should retain significance.

Among the criteria applied to the evaluation of common-pool resource regimes have been efficiency, equity, and sustainability. In the context of dispute resolution systems, sustainability would require that specific mechanisms be consistent with community norms. Equity is certainly relevant, given the widespread impression that equality before the law is a fundamental component of its success as a component of long-lasting dispute resolution systems. But efficiency may be less relevant in this context. 

Indigenous mechanisms of dispute resolution, for example, tend to be very time-consuming and slow, for they typically involve participation of a wide spectrum of the affected community. Interminable meetings may not have much appeal for visiting diplomats, but they may be just the thing needed to restore broken ties within or among local communities. In effect, time-consuming discussions can be interpreted as investment in the re-building of the social capital that will make it easier to resolve future conflicts more readily. This observation brings us full circle, back to the opening definition of a dispute as a disruption in a pre-existing relationship. Healing the wounds in that relationship may, in the long run, prove more important than any timely resolution of a particular dispute. 
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